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AGREEMENT AND COVENANT
TO RESTRICT USE OF PROPERTY

' , (Lee Richmond Junior High Site)

This Covenant and Agreement ("Covenant") is made on the 16th day of
July , 1993 by Hartford Elementary School District ("Covenantor"), which

is the owner of record of certain property situated m the County of Kings, State of
°l

California, described m Exhibit A attached hereto and incorporated herein by this
reference ("the Property") and by the California Department of Toxic Substances Control
("Department") with reference to the following facts:

A. The Property has been the site of a hazardous substance release.

B. During preparation of the site, it was discovered that there were elevated,
unacceptable levels of lead in some isolated parts of the soil on certain portions of
the site (_e "Affected Area"). Pursuant to a remediatien agreement entered into
with the State of California Depafiaiient of Toxic Substances Control, Covenantor
removed all the discovered contaminated soil and disposed of it pursuant to law
and pursuant to an agreement with the Depax b_ent.

C. Cov_antor desires and intends that in order to protect the present or future
public health and safety, the Property shall be used in such a manner as to avoid
potential harm to persons or property which may result from h_aT-rdoussubstances

. which may have been deposited on unspecified portions of the Property.

-'- ARTICLE I -

GENERAL PROVISIONS

1.01 Provisions to Run With the Land. This Covenant sets forth protective provisions,
covenants, restrictions; and conditions, (collectively referred to as "Restrictions"), upon



the Property and subject to which the Affected Area of the Property shall be improved,
held, used, occupied, leased, sold, hypothecated, encumbered, and/or conveyed• Each '
and all of the Restrictions shall run with the land, and pass with the Property, and shall
apply to and bind the respective successors in interest thereof. Each and all of the
Restrictions are imposed upon the portion of the Property described in the diagram
attached hereto as the _Affected Area". Each and all of the Restrictions are imposed
pursuant to Sections 25355.5 and 25356.1 of the Health and Safety Code and run with the
land. Each .and all of the Restrictions are enforceable by the Department of Toxic
Substances Control.

1.02 Concurrence of Owners Presumed. All purchasers, lessees, or possessors of the
Affected Area portion of the Property shall be deemed by their purchase, lease, or
possession of such portion of the Property, to be in accord with the foregoing and to
agree for and among themselves, their heirs, successors, and assignees, and the agents,
employees, lessees, and/or the successors of such owners, heirs, successors, and
assignees, that the Restrictions as herein established must be adhered to for the benefit of

' ,.future Owners and Occupants of the Property, the Department and the public, and that
their interest in the Property shall be subject to the Restrictions contained herein.

1•03 Incorporation into Deeds and Leases. Covenantor and all purchasers, lessees, or
successors desire and covenant that the Restrictions set out herein shall be incorporated
by reference in each _d all deeds and leases of the Affected Area portion of the
Property.

ARTICLE 1I

DEFINITIONS,

2.01 Depai_h_ent. "Depar_uent" shall mean the California Department of Toxic
Substances Control and shall include its successor agencies, if any.

2.02 Improvements. "Improvements" shall mean all buildings, structures, roads,
driveways, regradings, landscaping and paved parking areas coma'acted or placed upon
the Affected Area portion of the Property.

2,03 Occupants. "Occupants" shall mean any persons entitled by ownership, leasehold,
or other legal relationship to the exclusive fight to occupy the Affected Area portion of
the Property.

2.04 Owner "Owner" shall mean the Covenantor or its successors in interest, including
heirs and. assigns who at any time hold title to all or any portion of the Affected Area
portion of the Property.



ARTICLE III
,t

DEVELOPMENT, USE,AND CONVEYANCE OF THE PROPERTY

3.01 Restrictions on Use. Every Owner and Occupant promises to restrict the use of
the Property as follows: (A) The Affected Area portion of the Property shall not be used
by any Owner or occupant for hospitals, day care centers for children under six, hotels or
motels without the prior writtenconsent of the Department. 03) No use of the Property
shall be allowed to intrude below a level two inches above the bottom level of the final

clean soil cap that has been placed over the Affected Area portion of the property which
contained the contmmi_ated soil as shown on the attached diagrams, unless the
Covenantor, Owner, occupant or lessee can adequately demonstrate to the Depmtment
that such intrusion is necessary to the proposed use of the Property and will not increase
any potential hazard to the public health and safety or the environment, or is necessary to
reduce an imminent threatto the public health and safety or to the environment, and only
upon the prior written approval of the Department of such activity.

I it

3.02 Conveyance of Property. Any Owner or Occupier shall provide a sixty (60) days
advance notice to the Depa_iaient of any sale, lease, or other conveyance of the Property
or an interest in the Propertyto a third person. The Depmiment shall not, by reason of
the Covenant, have authority to approve, disapprove, or otherwise affect any sale, lease,
or other conveyance of the Property except as otherwise provided by law or by
administrative order or regulation.

3.03 Enforcement. Failure Of any Owner or Occupant to comply with all of the
requirements, as set forth in paragraph 3.01 shall be grounds for the Depmtment, by
reason of the Covenant, to require that the Owner modify or remove any Improvements
constructed in violation 0fthat paragraph. Violation of the Covenant shall be grounds for
the Department to file civil and criminal actions against the Owner as provided by law.

3.04 Notice In A_reements All Owners and occupants shall execute a written
instrument whichshall accompany all purchases, leases, subleases, or rental agreements
relating to the Affected Area portion of the Property. The instrument shall contain the
following statement:

"NOTICE. The land described herein contained hazardous substances. Other
conditions may render the land and the owner, lessee, or other possessor of the
land subject to requirements, restrictions, provisions, and liabilities contained in

. Chapter 6.8 of Division 20 of the Health and Safety Code. This statement is not a
declaration that a hazardexists".

. ARTICLEIV

VARIANCE AND TERMINATION

4.01 Variance. Any Owner or, with the Owner's consent, any Occupant of the Property
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may apply to the Department for a writtenvariancefrom the provisions of this Agreement
and Covenant. Such applicationshallbe made in accordancewith Section 25233 of the '
California Health and Safety Code.

4.02 Termination. Any Owneror, with the Owner'sconsent, an Occupant of the
Property or a portion thereof may apply to the Depmtment for a termination of the
Restrictions as they apply to all or anyportion of the Property. Such application shall be
made in accordance with Section25234of the CaliforniaHealth and Safety Code.

4.03 Term. Unless "terminated in accordance with paragraph 4.02 above, by law or
otherwise, this Covenantshall continuein effect in perpetuity.

ARTICLE V

MISCELLANEOUS

', 5.01 No DedicationIntended.Nothingset forthherein shall be construedto be a gift or
dedication, or offer of a gift or dedication,of the Property or any portion thereofto the
generalpublic or forany purposeswhatsoever.

5.02 Notices. Whenever any person gives or serves any notice, demand or other
communication with respect to this Covenant, each such notice, demand, or other
communicationshall be in writingand shall be deemed effective 1)when delivered, if
personally deliveredto thepersonbeingserved or to an officerof a corporatepartybeing
served or official of a governmentagency.beingserved, or 2) three (3) businessdays after
deposit in the mail if mailed by UnitedStatesmail, postagepaid certified,returnreceipt
requested:

To: "Covenantor":

District Superintendent
HartfordElementarySchoolDistrict
714N. WhiteStreet
Hartford,California 93230

To: "Department":
.. SeniorEngineer/Specialist

Deparlmentof ToxicSubstancesControl
Region 1FresnoOffice

-. SiteMitigationUnit
1515TollhouseRoad

-:- Clovis,California93611

5.03 PartialInvalidity. If any portion of the Restrictions set forth herein or any of the
terms hereof is determinedto be invalid for any reason, the remaining portion shall
remain in full force andeffect as if such portionhad not been includedherein.
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5.04 i_ti_fJd, f_li_t. Headings at the beginning of each numbered article of this
Covenant are solely for the convenience of the parties and are not a part of the Covenant.

5.05 _. This instrument shall be executed by the Covenanter and by the
Branch Chief of Site Mitigation Region 1. This instrument shall be recorded by the
Covenanter in the County of Kings within ten (10) days of the date of execution.

5.06 References. All references to Code sections include all successor provisions.

5.07 Disclai er of Ri hrs. Nothing in this Agreement and Covenant confers any rights
on any Owner or Occupant above those otherwise in existence under state or federal law.

IN WITNESS WHEREOF, the parties execute this Covenant as of the date set forth
above.

OWNER:

By: ._.(.___
Title: ....'_---._V ,

Date: _y 7_1 I_

DEPARTMENT.., By: J/_/_/ _/__
,, Title: _¢'_ s_ _-J _ /_ _

Date: JuLq /[. ;Iq_I



EXHIBIT"A"

All that real propertysituatedin the Countyof Kings, State of California,
describedas follows:

That portion of the Somheastquarterof Northwest
Quarter (NWI/4) of Section Thirty (30), Township
Eighteen (18) South, Range Twenty-two(22) East,
Mount Diablo Base and Meridian, described as
follows:

Commencing at the Southeastcomer of the Northwest
Quarter (NWI/4) of Section 30, thence North $0 rods,
thence West 40 rods, thenceSouthgOrods, thence East
40 rods to the pointof commencement.



TABLE 1
SUMMARY OF SOIL ANALYSES - TOTAL AND SOLUBLE LEAD CONCENTRATIONS

Proposed Junior High School Site
1000 East Florinda Street

Hanford, California

SAMPLE TOTAL LEAD SOLUBLELEAD SAMPLE TOTAL LEAD SOLUBLELEAD

(mg/k9) (rag/L) ,(mg/kg) {rag/L)

B-2 @ 1' 3 - HA-6 @3" 10 ND (0,2)

B-2 @ 3' 3 - HA-7 @ 1' 6 0.3

B-3 @ 1' 240 33 HA-7 @ 3" 13 ND (0.2)

B-3 @ 3' 6 - HA:8 @ 1' 20 0.4

e-5 @ 1' 430 10 HA-B @ 3' 12 NO (0.2)

B*5 @ 3' 3 - HA-9 @ 7' 8 NO (0.2)

B-6 @ 1" 4 - HA-9 @ 1' 3 NO (0.2)
t i

B-6 @ 3' 30 - HA-8 @ 3" 9 NO (0.2)

B-7 @ 1' 4 - HA-10 @ 1" 13 0.4

B-7 @ 3' 2 - HA-10 @ 3' 7 ND (0.2)

B-8 @ 1' 3 HA-IO @ 8' 6 NO (0.2)

B-8 @ 3' 390 20 HA-11 @ I' 22 1.4

B-8 @ 6' 3 NO (0.2) HA-11 @3' 10 ND (0.2)

LA-3 @ 1' 280 4.1 HA-12 @ I" 8 ND (0.2)

LA-3 @ 6' 2 HA-12 @3' 12 ND (0.2)

BG @ 2" NO {2) HA°13 @ 1' 6 ND (0,2)

HA-1 @ 1' 7 ND (0.2) HA-13 @ 3' 5 ND (0.2)

HA-1 @ 3' 10 ND (0.2) HA*14 @ 1' 11 0.2

HA-2 @ 1' I 10 ND (0.2) HA*14 @ 3' 25 O.S
, i ,

HA-2 @ 3" 9 NO (0,2) HA-15 @ 1' 97 2.8

HA-3 @ 1' 9 ND (0.2) HA-15 @ 3' 6 ND (0.2)

HA-3 @ 3" 11 ND (0.2) HA-16 @ 1' 28 0.7

HA-4 @ 1" 10 ND (0.2) HA-16 @ 3" 28 1,0

HA-4 @ 3' 10 ND (0,2) HA-17 @ 1' 12 ND (0.2)

HA-5 @ 1' 10 ND (0,2) HA-17 @3' 160 2.3

HA-6 @ 3' 5 ND (0.2) HA-17 @7' 33 1,3

HA-6 @ 1' 10 0.3 HA-1S @ 1' 'J1 ND (0.2)

BSl<:JobV92111.2 -1- Jun*1993
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TABLE 1
SUMMARY OF SOIL ANALYSES - TOTAL AND SOLUBLE LEAD CONCENTRATIONS

Proposed Junior High School Site
1000 East Florinda Street

Hanford, California

,,,,. ,_ . ,,_

SAMPLE TOTAL LEAD SOLUBLELEAD SAMPLE TOTAL LEAD sOLUBLELEAD
(ma/kg) (n_/L) (me/kg) br_.)

, ...... _, . .

HA-18 @ 3' 210 5.9 B-1S30 @ 2' 2.7 -

HA-18 @ 7' 17 0.9 B-1S30 @ 3' 2.7 -

HA-19 @ 1' 8 ND (0.2) B-IS4S @ 1' 3.3 -

HA-19 @ 3' 15 ND (0.2) I_1S45 @ 2' 3.8 -

HA-20 @ 1" 270 16 B-1S45 @ 3' 3.4 -

HA-20 @ 3' 27 1.0 B-1S60 @ 1" 4,3 -

HA-21 @ 1' 7 ND (0,2) 8-1360 @ 2' 3.1 -
ii, ,

HA-21 @ 3' 6 ND (0.2) B-IS60 @ 3' 3.2 -

B-101 @ 5' ND - B-1EIS @ I" 780 -

B-101 @ 10' ND - B-1E1E@ 2' 4,3 -

B-101 @ 15' ND - B-1E15 @ 3' 2.1 -
i

B-'_01 @ 20" 2.8 - B-1E30 @ 1' 3.2

B-1N15 @ 1' 4.2 - B-1E30 @ 2' 3

B-1NIS @ 2' 3.6 - B-IE30 @ 3' 2

B-1N15 @ 3" 2.5 - B-1E45 @ 1" 2.5

B-1N30 @ 1' 4.4 - B-1E45 @ 2' 2.2

_-1N30 @ 2' 2 - B-1E45 @ 3' 2.1 -

B-1NaO @ 3' 2.5 - B-1E60 @ 1' 3.4 -

B-1N4S @ 1' 9.2 - B-IE6D @ 2' 5.2 . - -

B-IN45@2' " ! 5.1 - B-IE60@3' ND -

B-1N45 @ 3' 2.5 B-1WIS @ 3° 5,5 -

B.1N60 @ 1' 36 B-lWaO @ 3' 2.2 -

B-1N6O @ 2' 3.8 B-IW45 @ 1" 3.5 -

B-1NSO @ 3' ' 3.7 E-tW45 @ 2' 400 -

B-lS15 @ 1" 4,0 B-1W45 @ 3' 3.4 -

B-1S15 @ 2' 3,5 B-lW60 @ 1" 8.9 -

B-1S15 @ 3' 4.1 - B-1W60 @ 2" 46 -

B-1S30 @ 1' 420 B-lW60 @ 3' 3 -
,, , , ,, •

ESKJobV92111.2 -2- Jtm11993



• • TABLE 1
SUMMARY OF SOIL ANALYSES- TOTALAND SOLUBLELEADCONCENTRATIONS

ProposedJuniorHighSchoolSite
1000 East Florinda Street

Hartford,California

, , ,,_ ,,,

SAMPLE TOTAL LEAD SOLUBLELEAD SAMPLE TOTAL LEAD SOLUBLELEAD

(mgNg) (rag/L) (mgJkg) (rag/L)
, , m,m., I • , -

1 A-D* 7 5-D 5

2 A-D* 8 - 6-A 16 -

3A-D" 7 6oe 230 -

4-A 18 6-C 390 -

4-B 11 6-O 150 -

4-C 830 7 A-O" 43 -

4-O 18 8 A-D" 14 -

5-A 54 9 A-D" 6 -

5.e 130 10 A-O" 7 -

5.C teo - 11 A-D" 12

Soil samples analyzed at BSK Analytical Laboratories,Fresno,California.

NO = None detected at 0 detectionlimit•
-- = Not analyzed.
* = Compositesample of discretesamplesA, B, C, and D.

BSKJobV92111.2 "3- Ju_J1993







• SLI'ATEOF CALIFORNIA
e

COUNTY OF KINGS

On 7- _ I 1993beforeme, theundersigned,a Notary
Public in and for said state, personallyappeared -._To_ _ _ :a _ .._S

..... , personallyknown to me or proved to me on the basis of satisfactory
ewdence to.be the personwho executedthe within instrumentas _ _e r I _//_Jeg/-_,
of the pubhc corporationthat executedthe within instrument,and a_/lmowledgedto me
that such corporationexecutedthe samepursuantto its bylawsor a resolutionof its board
of trustees.

WITNESSrayhandandofficial seal.

' rr COMM #cJ_3_767 ".D

,,__-:':'_1 KINGSG.C_J.N_Y _ NO[RDJ'PublicinaridforsafdCountyand
_ UyComm._._su._,t_,,__._y =.......... _.-• State

STATE OF CALIFORNIA

COUNTY OF \ _c_q_ g/J 7-_

On ..J'-_L_/ [{o_ 1993 beforeme, the undersigned,a Notary Public in and for
said state, personally appeared _I.LE, _'./IOoL:EJO.oE','J, personallyknown to me or
proved to me on the basis of sail factory evidence to be the person who executed the
within insmunent as _P-q,c./¢ _e: ofthe Department ofToxicSubstances

' Con_ol, the agency thatexecuted the within instrument,and acknowledgedto me that
such agency executed the same.

WITNESS my handandofficialseal.

___:!_,_ D No_-Pffblic in and for said County and
__x_ MyComm.Expires_,_et.17.1995 State










